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Second Amendment Preservation Act
348.1   PURPOSE AND SCOPE
The Second Amendment Preservation Act (“the Act”) was signed into law on June 12, 2021. The
purpose of the law is to protect law-abiding citizens’ rights to keep and bear arms within the borders
of Missouri and to protect these rights from certain infringements specified within the Act.

This policy provides instruction and guidelines in order for the Sheriff’s Office and its members
to remain compliant with this Act.

348.2   DEFINITIONS
Federal Law – Any acts, laws, executive orders, administrative orders, rules, and regulations,
regardless of whether these are enacted before or after this Act. (Sec. 1.430, RSMo.)

Firearm – Any weapon that is designed or adapted to expel a projectile by the action of an
explosion. (Sec. 571.010, RSMO.)

Law-abiding Citizen – A person who is allowed under Missouri law to possess, own, use, or
transfer a firearm, firearm accessory, or ammunition. A person illegally present in the United States
or state of Missouri is not considered a law-abiding citizen. (Sec. 1.480.1, RSMo.)

Material Aid and Support – To voluntarily give or allow others to use lodging; communications
equipment or services (social media accounts); facilities; weapons; personnel; transportation;
clothing or other physical assets. Material aid and support does not include giving or allowing use
of medicine or other materials necessary to treat physical injuries or providing assistance to help
persons escape a serious, present risk of life-threatening injury. (Sec. 1.480.2, RSMo.)

348.3   RESTRICTIONS
In general, this Act prohibits the Department or its members from enforcement or assistance with
any Federal Law pertaining to firearms, firearm accessories, or ammunition that is not also a
violation under Missouri law. Members should review Chapter 571, Revised Missouri Statute,
concerning state law weapons violations.

Members may not knowingly enforce, attempt to enforce, or provide material aid and support to a
person or agency following Federal Law that is contrary to Missouri firearm laws, to include:

(a) Confiscating or preventing a law-abiding citizen from the ownership, possession, use,
or transfer of firearms, firearm accessories, or ammunition;

(b) Registering or tracking of the ownership of firearms, firearm accessories or
ammunition, or more generally, registering or tracking of firearms, firearm accessories,
or ammunition;

(c) Assisting with any tax, levy, fee, or stamp imposed on firearms, firearm accessories
or ammunition not common to all other goods and services and that might reasonably
be expected to create a chilling effect on the purchase or ownership of those items
by Law-abiding Citizens.
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Members may not assist Federal agents with any database(s) or other systems used to track or
register firearms, firearm accessories, or ammunition or the owners of these products.

Members are not prohibited from providing material aid and support to a Federal agent/agency
in pursuit of a suspect when:

(a) There is a demonstrable criminal nexus with another state or country; and

1. The suspect is not a citizen of Missouri; or

2. The suspect is not present in this state.

Members are also not prohibited from providing material aid and support to Federal prosecution
in cases that would otherwise be prohibited under Policy Sub-Section 3, when the case involves:

(a) Felony crimes against a person and the prosecution includes a weapons violation
similar to Chapters 570-571, RSMo. only to support the primary non-weapon violation;
or

(b) Class A or B felony violations similar to our Missouri controlled substance violations,
Chapter 579, against a person and the prosecution includes a weapons violation
similar to Chapters 570-571, RSMo. only to support the primary non-weapon violation;

348.4   MEMBER RESPONSIBILITIES
As a general rule, if members of the Clay County Sheriff’s Office are seeking charges, the case
will be sent to the appropriate state prosecuting authority. Members of the Clay County Sheriff’s
Office may work with Federal agents/agencies on cases that do not involve firearms and in
instances where working with Federal agents/agencies does not violate Policy Subsection 3. Prior
to providing enforcement or material aid and support to a Federal agent/agency, members of the
Sheriff’s Office must confirm that the enforcement or material aid and support would not be in
violation of Policy Subsection 3. If a member has a question regarding the request for assistance,
the member should contact their commander or higher authority.

Members currently involved or who become involved in an investigation, detention or arrest and
learn of enforcement or material aid and support that would be in violation of Policy Subsection
3, must, when safe to do so, immediately stop providing further assistance with the case. The
Sheriff’s Office and its members may not provide resources to the Federal agent or Federal
agencies that would violate Policy Subsection 3.

Members are expected to comply with Federal subpoenas to testify as witnesses and court orders
signed by a Federal judge or Federal Magistrate.

If a member is not sure about whether their actions would be a violation of Policy Subsection 3, they
should err on the side of caution and contact their commander or higher authority for guidance.


